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PART 300 [RESERVED] 

PART 301—STATE PLAN APPROVAL 
AND GRANT PROCEDURES 

Sec. 
301.0 Scope and applicability of this part. 
301.1 General definitions. 
301.10 State plan. 
301.11 State plan; format. 
301.12 Submittal of State plan for Gov-

ernor’s review. 
301.13 Approval of State plans and amend-

ments. 
301.14 Administrative review of certain ad-

ministrative decisions. 
301.15 Grants. 
301.16 Withholding of advance funds for not 

reporting. 

AUTHORITY: 42 U.S.C. 651 through 658, 660, 
664, 666, 667, 1301, and 1302. 

SOURCE: 40 FR 27157, June 26, 1975, unless 
otherwise noted. 

§ 301.0 Scope and applicability of this 
part. 

This part deals with the administra-
tion of title IV–D of the Social Secu-
rity Act by the Federal Government in-
cluding actions on the State plan and 
amendments thereto and review of 
such actions; grants under the ap-
proved plan; review and audit of State 
and local expenditures; and reconsider-
ation of disallowances of expenditures 
for Federal financial participation. 

§ 301.1 General definitions. 
When used in this chapter, unless the 

context otherwise indicates: 
Act means the Social Security Act, 

and the title referred to is title IV–D of 
that Act. 

Applicable matching rate means the 
rate of Federal funding of State IV–D 
programs’ administrative costs for the 
appropriate fiscal year. The applicable 
matching rate for FY 1990 and there-
after is 66 percent. 

Assigned support obligation means, un-
less otherwise specified, any support 
obligation which has been assigned to 
the State under section 408(a)(3) of the 
Act or section 471(a)(17) of the Act, or 
any medical support obligation or pay-
ment for medical care from any third 
party which has been assigned to the 
State under 42 CFR 433.146. 

Assignment means, unless otherwise 
specified, any assignment of rights to 

support under section 408(a)(3) of the 
Act or section 471(a)(17) of the Act, or 
any assignment of rights to medical 
support and to payment for medical 
care from any third party under 42 CFR 
433.146. 

Birthing hospital means a hospital 
that has an obstetric care unit or pro-
vides obstetric services, or a birthing 
center associated with a hospital. A 
birthing center is a facility outside a 
hospital that provides maternity serv-
ices. 

Central registry means a single unit or 
office within the State IV–D agency 
which receives, disseminates and has 
oversight responsibility for processing 
incoming interstate IV–D cases, includ-
ing UIFSA petitions and requests for 
wage withholding in IV–D cases and, at 
the option of the State, intrastate IV– 
D cases. 

Department means the Department of 
Health and Human Services. 

Director means the Director, Office of 
Child Support Enforcement, who is the 
Secretary’s designee to administer the 
Child Support Enforcement program 
under title IV–D. 

Federal PLS means the Parent Loca-
tor Service operated by the Office of 
Child Support Enforcement pursuant 
to section 452(a)(9) of the Act. 

IV–D Agency means the single and 
separate organizational unit in the 
State that has the responsibility for 
administering or supervising the ad-
ministration of the State plan under 
title IV–D of the Act. 

Medicaid means medical assistance 
provided under a State plan approved 
under title XIX of the Act. 

Medicaid agency means the single 
State agency that has the responsi-
bility for the administration of, or su-
pervising the administration of, the 
State plan under title XIX of the Act. 

Non-IV-A Medicaid recipient means 
any individual who has been deter-
mined eligible for or is receiving Med-
icaid under title XIX of the Act but is 
not receiving, nor deemed to be receiv-
ing, title IV-A under title IV–A of the 
Act. 

Office means the Office of Child Sup-
port Enforcement which is the separate 
organizational unit within the Depart-
ment with the responsibility for the 
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administration of the program under 
this title. 

Overdue support means a delinquency 
pursuant to an obligation determined 
under a court order, or an order of an 
administrative process established 
under State law, for support and main-
tenance of a minor child, which is owed 
to or on behalf of the child, or for the 
noncustodial parent’s spouse (or former 
spouse) with whom the child is living, 
but only if a support obligation has 
been established with respect to the 
spouse and the support obligation es-
tablished with respect to the child is 
being enforced under State’s IV–D plan. 
At the option of the State, overdue 
support may include amounts which 
otherwise meet the definition in the 
previous sentence but which are owed 
to or on behalf of a child who is not a 
minor child. The option to include sup-
port owed to children who are not mi-
nors applies independently to the pro-
cedures required under § 302.70 of this 
chapter. 

Past-due support means the amount of 
support determined under a court order 
or an order of an administrative proc-
ess established under State law for sup-
port and maintenance of a child or of a 
child and the parent with whom the 
child is living, which has not been paid. 
For purposes of referral for Federal in-
come tax refund offset of support due 
an individual who is receiving services 
under § 302.33 of this chapter, past-due 
support means support owed to or on 
behalf of a qualified child, or a quali-
fied child and the parent with whom 
the child is living if the same support 
order includes support for the child and 
the parent. 

Political subdivision means a legal en-
tity of the State as defined by the 
State, including a legal entity of the 
political subdivision so defined, such as 
a Prosecuting or District Attorney or a 
Friend of the Court. 

Procedures means a written set of in-
structions which describe in detail the 
step by step actions to be taken by 
child support enforcement personnel in 
the performance of a specific function 
under the State’s IV–D plan. The IV–D 
agency may issue general instructions 
on one or more functions, and delegate 
responsibility for the detailed proce-
dures to the office, agency, or political 

subdivision actually performing the 
function. 

Qualified child means a child who is a 
minor or who, while a minor, was de-
termined to be disabled under title II 
or XVI of the Act, and for whom a sup-
port order is in effect. 

Regional Office and Central Office 
refer to the Regional Offices and the 
Central Office of the Office of Child 
Support Enforcement, respectively. 

Secretary means the Secretary of 
Health and Human Services. 

Spousal support means a legally en-
forceable obligation assessed against 
an individual for the support of a 
spouse or former spouse who is living 
with a child or children for whom the 
individual also owes support. 

State means the several States, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam and American Samoa. 

The State plan means the State plan 
for child and spousal support under sec-
tion 454 of the Act. 

State PLS means the service estab-
lished by the IV–D agency pursuant to 
section 454(8) of the Act to locate par-
ents. 

[47 FR 57280, Dec. 23, 1982, as amended at 50 
FR 19647, May 9, 1985; 50 FR 23958, June 7, 
1985; 50 FR 31719, Aug. 6, 1985; 53 FR 5256, Feb. 
22, 1988; 54 FR 32308, Aug. 4, 1989; 56 FR 8002, 
Feb. 26, 1991; 57 FR 30429, July 9, 1992; 58 FR 
41437, Aug. 4, 1993; 59 FR 66249, Dec. 23, 1994; 
61 FR 67240, Dec. 20, 1996; 64 FR 6247, Feb. 9, 
1999; 68 FR 25303, May 12, 2003] 

§ 301.10 State plan. 
The State plan is a comprehensive 

statement submitted by the IV–D agen-
cy describing the nature and scope of 
its program and giving assurance that 
it will be administered in conformity 
with the specific requirements stipu-
lated in title IV–D, the regulations in 
Subtitle A and this chapter of this 
title, and other applicable official 
issuances of the Department. The State 
plan contains all information nec-
essary for the Office to determine 
whether the plan can be approved, as a 
basis for Federal financial participa-
tion in the State program. 

§ 301.11 State plan; format. 
The State plan must be submitted to 

the Office in the format and containing 
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the information prescribed by the Of-
fice, and within time limits set in im-
plementing instructions issued by the 
Office. Such time limits will be ade-
quate for proper preparation of plans 
and submittal in accordance with the 
requirements for State Governors’ re-
view (see § 301.12 of this chapter). 

(Approved by the Office of Management and 
Budget under control number 0960–0253) 

[40 FR 27147, June 26, 1975, as amended at 51 
FR 37730, Oct. 24, 1986] 

§ 301.12 Submittal of State plan for 
Governor’s review. 

The State plan must be submitted to 
the State Governor for his review and 
comments, and the State plan must 
provide that the Governor will be given 
opportunity to review State plan 
amendments and long-range program 
planning projections or other periodic 
reports thereon. This requirement does 
not apply to periodic statistical or 
budget and other fiscal reports. Under 
this requirement, the Office of the Gov-
ernor will be afforded a specified period 
in which to review the material. Any 
comments made will be transmitted to 
the Office with the documents. 

(Approved by the Office of Management and 
Budget under control number 0960–0253) 

[40 FR 27147, June 26, 1975, as amended at 51 
FR 37730, Oct. 24, 1986] 

§ 301.13 Approval of State plans and 
amendments. 

The State plan consists of written 
documents furnished by the State to 
cover its Child Support Enforcement 
program under title IV–D of the Act. 
After approval of the original plan by 
the Office, all relevant changes, re-
quired by new statutes, rules, regula-
tions, interpretations, and court deci-
sions, are required to be submitted cur-
rently so that the Office may deter-
mine whether the plan continues to 
meet Federal requirements and poli-
cies. 

(a) Submittal. State plans and revi-
sions of the plans are submitted first to 
the State governor or his designee for 
review in accordance with § 301.12, and 
then to the regional office. The States 
are encouraged to obtain consultation 
of the regional staff when a plan is in 
process of preparation or revision. 

(b) Review. The Office of Child Sup-
port Enforcement in the regional of-
fices is responsible for review of State 
plans and amendments. It also initiates 
discussion with the IV–D agency on 
clarification of significant aspects of 
the plan which come to its attention in 
the course of this review. State plan 
material on which the regional staff 
has questions concerning the applica-
tion of Federal policy is referred with 
recommendations as required to the Of-
fice of Child Support Enforcement in 
the central office for technical assist-
ance. Comments and suggestions, in-
cluding those of consultants in speci-
fied areas, may be prepared by the cen-
tral office for use by the regional staff 
in negotiations with the IV–D agency. 

(c) Action. The Regional Office exer-
cises delegated authority to take af-
firmative action on the State plan and 
amendments thereto on the basis of 
policy statements or precedents pre-
viously approved by the Director. The 
Director retains authority for deter-
mining that proposed plan material is 
not approvable, or that a previously 
approved plan no longer meets the re-
quirements for approval, except that a 
final determination of disapproval may 
not be made without prior consultation 
and discussion by the Director with the 
Secretary. The Regional Office or the 
Director formally notifies the IV–D 
agency of the actions taken on the 
State plan or revisions thereto. 

(d) Basis for approval. Determinations 
as to whether the State plan (including 
plan amendments and administrative 
practice under the plan) originally 
meets or continues to meet the re-
quirements for approval are based on 
relevant Federal statutes and regula-
tions. Guidelines are furnished to as-
sist in the interpretation of the regula-
tions. 

(e) Prompt approval of the State plan. 
The determination as to whether the 
State plan submitted for approval con-
forms to the requirements for approval 
under the Act and regulations issued 
pursuant thereto shall be made 
promptly and not later than the 90th 
day following the date on which the 
plan submittal is received in the re-
gional office, unless the Regional Of-
fice has secured from the IV–D agency 
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a written agreement to extend that pe-
riod. 

(f) Prompt approval of plan amend-
ments. Any amendment of an approved 
State plan may, at the option of the 
State, be considered as a submission of 
a new State plan. If the State requests 
that such amendments be so consid-
ered, the determination as to its con-
formity with the requirements for ap-
proval shall be made promptly and not 
later than the 90th day following the 
date on which such a request is re-
ceived in the Regional Office with re-
spect to an amendment that has been 
received in such office, unless the Re-
gional Commissioner has secured from 
the State agency a written agreement 
to extend that period. 

(g) Effective date. The effective date 
of a new plan may not be earlier than 
the first day of the calendar quarter in 
which an approvable plan is submitted. 

(Approved by the Office of Management and 
Budget under control number 0960–0253) 

[40 FR 27147, June 26, 1975, as amended at 51 
FR 37730, Oct. 24, 1986] 

§ 301.14 Administrative review of cer-
tain administrative decisions. 

Any State dissatisfied with a deter-
mination of the Director pursuant to 
§ 301.13 (e) or (f) with respect to any 
plan or amendment may, within 60 
days after the date of receipt of notifi-
cation of such determination, file a pe-
tition with the Regional Office asking 
the Director for reconsideration of the 
issue of whether such plan or amend-
ment conforms to the requirements for 
approval under the Act and pertinent 
Federal requirements. Within 30 days 
after receipt of such a petition, the Di-
rector shall notify the State of the 
time and place at which the hearing for 
the purpose of reconsidering such issue 
will be held. Such hearing shall be held 
not less than 30 days nor more than 60 
days after the date notice of such hear-
ing is furnished to the State, unless the 
Director and the State agree in writing 
on another time. The hearing proce-
dures contained in 45 CFR part 213 ap-
plicable to § 201.4 of this title shall 
apply to reconsiderations brought 
under this section. A determination af-
firming, modifying, or reversing the 
Director’s original decision will be 
made within 60 days of the conclusion 

of the hearing. Action pursuant to an 
initial determination by the Director 
described in such § 301.1 (e) or (f) that a 
plan or amendment is not approvable 
shall not be stayed pending the recon-
sideration, but in the event that the 
Director subsequently determines that 
his original decision was incorrect he 
shall certify restitution forthwith in a 
lump sum of any funds incorrectly 
withheld or otherwise denied. 

§ 301.15 Grants. 

To States with approved plans, a 
grant is made each quarter for expendi-
tures under the plan for the adminis-
tration of the Child Support Enforce-
ment program. The determination as 
to the amount of a grant to be made to 
a State is based upon documents sub-
mitted by the IV–D agency containing 
information required under the Act and 
such other pertinent facts as may be 
found necessary. 

(a) Form and manner of submittal— 
(1) Time and place. An estimate for a 

grant for each quarterly period must be 
forwarded to the Regional Office 45 
days prior to the period of the esti-
mate. It includes a certification of 
State funds and a justification state-
ment in support of the estimate. A 
statement of quarterly expenditures 
and any necessary supporting sched-
ules must be forwarded to the Depart-
ment of Health and Human Services, 
Administration for Children and Fami-
lies, Office of Program Support, Divi-
sion of Formula, Entitlement and 
Block Grants, 370 L’Enfant Promenade, 
S.W., Washington, DC 20447, not later 
than 30 days after the end of the quar-
ter. 

(2) Description of forms. ‘‘State Agency 
Expenditure Projection—Quarterly 
Projection by Program’’ represents the 
IV–D agency’s estimate of the total 
amount and the Federal share of ex-
penditures for the administration of 
the title IV–D program for the quarter. 
From this estimate the State and Fed-
eral shares of the total expenditures 
are computed. The State’s computed 
share of total estimated expenditures 
is the amount of State and local funds 
necessary for the quarter. The Federal 
share is the basis for the funds to be 
advanced for the quarter. The agency 
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must also certify, on this form or oth-
erwise, the amount of State funds (ex-
clusive of any balance of advances re-
ceived from the Federal Government) 
actually on hand and available for ex-
penditure; this certification must be 
signed by the executive officer of the 
IV–D agency submitting the estimate 
or a person officially designated by 
him, or by a fiscal officer of the State 
if required by State law or regulation. 
(A form ‘‘Certificate of Availability of 
State Funds for Assistance and Admin-
istration during Quarter’’ is available 
for submitting this information, but its 
use is optional.) If the amount of State 
funds (or State and local funds if local-
ities participate in the program), 
shown as available for expenditures is 
not sufficient to cover the State’s pro-
portionate share of the amount esti-
mated to be expended, the certification 
must contain a statement showing the 
source from which the amount of the 
deficiency is expected to be derived and 
the time when this amount is expected 
to be made available. 

(3) The IV–D agency must also sub-
mit a quarterly statement of expendi-
tures for the title IV–D program. This 
is an accounting statement of the dis-
position of the Federal funds granted 
for past periods and provides the basis 
for making the adjustments necessary 
when the State’s estimate for any prior 
quarter was greater or less than the 
amount the State actually expended in 
that quarter. The statement of expend-
itures also shows the share of the Fed-
eral Government in any recoupment, 
from whatever source, of expenditures 
claimed in any prior period, and also in 
expenditures not properly subject to 
Federal financial participation which 
are acknowledged by the IV–D agency 
or have been revealed in the course of 
an audit. 

(b) Review. The State’s estimate is 
analyzed by the regional office and is 
forwarded with recommendations as re-
quired to the central office. The cen-
tral office reviews the State’s esti-
mate, other relevant information, and 
any adjustments to be made for prior 
periods, and computes the grant. 

(c) Grant award. The grant award 
computation form shows the amount of 
the estimate for the ensuing quarter, 
and the amounts by which the estimate 

is reduced or increased because of over- 
or under-estimate for the prior quarter 
and for other adjustments. This form is 
transmitted to the IV–D agency to 
draw the amount of the grant award as 
needed, to meet the Federal share of 
disbursements. The draw is through a 
commercial bank and the Federal Re-
serve system against a continuing let-
ter of credit certified to the Secretary 
of the Treasury in favor of the State 
payee. A notice of the amount of the 
grant award is sent to the State Cen-
tral Information Reception Agency in 
accord with section 201 of the Intergov-
ernmental Cooperation Act of 1968. 

(d) Letter of credit payment system. The 
letter of credit system for payment of 
advances of Federal funds was estab-
lished pursuant to Treasury Depart-
ment regulations. (Circular No. 1075), 
published in the FEDERAL REGISTER on 
July 11, 1967 (32 FR 10201). The HHS 
‘‘Instructions to Recipient Organiza-
tions for Use of Letter of Credit’’ was 
transmitted to all grantees by memo-
randum from the Assistant Secretary- 
Comptroller on January 15, 1968. 

(e) General administrative requirements. 
With the following exceptions, the pro-
visions of part 74 of this title, estab-
lishing uniform administrative require-
ments and cost principles, shall apply 
to all grants made to States under this 
part: 

45 CFR PART 74 

45 CFR 74.23 Cost Sharing or Matching. 
45 CFR 74.52 Financial Reporting. 

(Approved by the Office of Management and 
Budget under control numbers 0960–0239 and 
0960–0235) 

[40 FR 27147, June 26, 1975, as amended at 51 
FR 37731, Oct. 24, 1986; 61 FR 67240, Dec. 20, 
1996] 

§ 301.16 Withholding of advance funds 
for not reporting. 

(a) No advance for any quarter will 
be made unless full and complete re-
ports on expenditures and collections, 
as required by §§ 301.15 and 302.15 of this 
chapter, respectively, have been sub-
mitted to the Office by the IV–D agen-
cy for all quarters with the exception 
of the two quarters immediately pre-
ceding the quarter for which the ad-
vance is to be made. 

VerDate Aug<04>2004 01:37 Oct 15, 2004 Jkt 203181 PO 00000 Frm 00219 Fmt 8010 Sfmt 8010 Y:\SGML\203181T.XXX 203181T



220 

45 CFR Ch. III (10–1–04 Edition) Pt. 302 

(b) For purposes of this section, a re-
port is full and complete if: 

(1) All line items of information are 
reported in accordance with OCSE in-
structions; and 

(2) The report contains all applicable 
information available to the State and 
appropriate for inclusion in the report 
for the quarter being reported and 
prior quarters. 

(Collection reporting form approved by the 
Office of Management and Budget under con-
trol number 0960–0238 and expenditure re-
porting form approved under control number 
0960–0235) 

[47 FR 8570, Mar. 1, 1982] 

PART 302—STATE PLAN 
REQUIREMENTS 

Sec. 
302.0 Scope of this part. 
302.1 Definitions. 
302.10 Statewide operations. 
302.11 State financial participation. 
302.12 Single and separate organizational 

unit. 
302.13 Plan amendments. 
302.14 Fiscal policies and accountability. 
302.15 Reports and maintenance of records. 
302.17 Inclusion of State statutes. 
302.19 Bonding of employees. 
302.20 Separation of cash handling and ac-

counting functions. 
302.30 Publicizing the availability of sup-

port enforcement services. 
302.31 Establishing paternity and securing 

support. 
302.32 Collection and disbursement of sup-

port payments by the IV–D Agency. 
302.33 Service to individuals not receiving 

title IV-A or title IV–E foster care assist-
ance. 

302.34 Cooperative arrangements. 
302.35 State parent locator service. 
302.36 Provisions of services in interstate 

and intergovernmental IV–D cases. 
302.37 [Reserved] 
302.38 Payments to the family. 
302.39 Standards for program operation. 
302.40 [Reserved] 
302.50 Assignment of rights to support. 
302.51 Distribution of support collections. 
302.52 Distribution of support collected in 

Title IV–E foster care maintenance 
cases. 

302.54 Notice of collection of assigned sup-
port. 

302.55 Incentive payments to States and po-
litical subdivisions. 

302.56 Guidelines for setting child support 
awards. 

302.60 Collection of past-due support from 
Federal tax refunds. 

302.65 Withholding of unemployment com-
pensation. 

302.70 Required State laws. 
302.75 Procedures for the imposition of late 

payment fees on noncustodial parents 
who owe overdue support. 

302.80 Medical support enforcement. 
302.85 Mandatory computerized support en-

forcement system. 

AUTHORITY: 42 U.S.C. 651 through 658, 660, 
664, 666, 667, 1302, 1396a(a)(25), 1396b(d)(2), 
1396b(o), 1396b(p), 1396(k). 

SOURCE: 40 FR 27159, June 26, 1975, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 302 appear at 64 FR 6247, Feb. 9, 1999. 

§ 302.0 Scope of this part. 
This part defines the State plan pro-

visions required for an approved plan 
under title IV–D of the Act. 

§ 302.1 Definitions. 
The definitions found in § 301.1 of this 

chapter also are applicable to this part. 

§ 302.10 Statewide operations. 
The State plan shall provide that: 
(a) It will be in operation on a state-

wide basis in accordance with equitable 
standards for administration that are 
mandatory throughout the State; 

(b) If administered by a political sub-
division of the State, the plan will be 
mandatory on such political subdivi-
sion; 

(c) The IV–D agency will assure that 
the plan is continuously in operation 
in all appropriate offices or agencies 
through: 

(1) Methods for informing staff of 
State policies, standards, procedures 
and instructions; and 

(2) Regular planned examination and 
evaluation of operations in local offices 
by regularly assigned State staff, in-
cluding regular visits by such staff; and 
through reports, controls, or other nec-
essary methods. 

§ 302.11 State financial participation. 
The State plan shall provide that the 

State will participate financially in 
the program. 

§ 302.12 Single and separate organiza-
tional unit. 

(a) The State plan shall provide for 
the establishment or designation of a 
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